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Timely Calculation of Wages and Islamic Law- An Analyis
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Now a days it is a common trend in the world that wages are measured on the basis
of time. Wages are rated at per hour. These rates are different in countries as in
accordance with their economic conditions and circumstances. In universities and
colleges remunerations are also being paid per hour as per lecture. The concept of
wages calculating on time doesn't apparently contradict the Islamic provisions.
That's why, Ulama Islam ignore the checking of legal status of such concepts under
the Islamic principles. However the concept of calculating wages on the basis of
time dose have moral and economic ill effects on human labour. Employees in the
public sector just kill the time and don't work.They don't utilize their working time
in allotted Jobs. This behavior of the employees is due to the guaranteed wages
fixing on the time basis, which certainly makes their livelihood Islamicly Unlawful
(Haram). While in private sector particularly in industrial units the employers do
injustice with employees. They suck each point of blood from employee’s veins and
pay very low wages to them which doesn't make up their daily bread. However, on
both sides, on part of employer and employee, there is an economic injustice in
case of fixing the wages on the basis of time. This article views this matter
completely in the light of Quran and Sunnah.
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Now a days it is a common trend in the world that wages are measured
on the basis of time. Wages are rated at per hour. These rates are
different in countries as in accordance with their economic conditions
and circumstances. In UK about £ 5.5, is proximately rated per hour
and in USA $ 6.00, is proximately rated per hour for physical labour.
In Pakistan, about Rs. 100, is given per hour for industrial and
construction labour. In universities and colleges remunerations are also
being paid per hour as per lecture.
In the field of construction, the laborers were paid as per day (
8 hours ) these labourers didn’t work and they just killed the time and
took their wages and prolonged the work so that they remained
regularly collected their wages. This behavior of the labourers made
fed up the owners of the construction work because they were surfing
a huge cost of the labour. They left the way of payment of wages as
per day and started to enter into construction work in accordance with
wage as per feet of the constructed work.
The concept of wages calculating on time doesn’t apparently
contradict the Islamic provisions. That’s why, Ulama Islam ignore the
checking of legal status of such concepts under the Islamic principles.
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They ignore such concepts by saying “z_aY¥”. However the concept
of calculating wages on the basis of time dose have moral and
economic ill effects on human labour. Employees in the public sector
just kill the time and don’t work.

They do their domestic works on their job places. Sometimes
they read the newspaper and sometimes they take cup of tea and do
gossiping. When time turn out 2:00 Clock they start preparing for
leaving the office. They don’t utilize their working time in allotted
Jobs. This behavior of the employees is due to the guaranteed wages
fixing on the time basis, which certainly makes their livelihood
Islamicly Unlawful (Haram).

While in private sector particularly in industrial units the
employers do injustice with employees. They suck each point of
blood from employee’s veins and pay very low wages to them which
doesn’t make up their daily bread. However, on both sides, on part of
employer and employee, there is an economic injustice in case of
fixing the wages on the basis of time. This article views this matter
completely in the light of Quran and Sunnah.

When and how the trend of wages calculated on time, started
in the world? the historical origins of this trend trace in the
capitalism. In the very first instance, the scheduled working hours
were prescribed for the labourers. In the sixteenth century, the
feudalism was in power. The ownership of land gone confined in few
hands and the number of poor cultivators were growing increased. In
the eighteenth century, the economic trends changed and the time of
commercial capitalism came again. The Britain established its
colonization round about all over the world and this colonization led
the British empire indulged in the commercial and economic
transactions with their colonized nations. The British empire took in
possession, the economic and natural resources of the small nations
and by this way the British empire supported the industrial capitalism.
In the industries the scheduled working time was prescribed for the
labourers. The way, responsibilities of the workers were regularly
notified and industrialists started to pay them as per working hour.*

Later on, the labour disputes started gradually between the
labourers and employers. In order to settle down these disputes,in
1919, A labour commission has been detailed in Paris through a peace
dialogue among League of Nations and this commission proposed to
establish an international labour organization, the responsibility of
which is to settle down the labour disputes and issues. Therefore, on
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the recommendations of the labour commission, in 1919, the ILO
appeared as a world labour forum to structure internationally labour
policies, conventions and recommendations.

Dr.Werner Sengenberger? writes down about the purpose of
international labour organization;

The International Labour Organization (ILO) was founded in
1919 as part of the Treaty of Versailles. It is approaching its
centenary. In 1946, it became the first specialised agency of the
United Nations. The ILO embodies a vision of universal, humane
conditions of labour to attain social justice and peace among nations.
The contemporary expression of this vision is the Decent Work
Agenda.’

International labour organization has a history of one hundred
years. It comprises three characters; governments, employers and
employees.*In 1946 ,ILO has become a constituent unit of united
Nations. The basic function of ILO is to protect the rights of labourers
and maintain international labour standards. Until now, ILO has
passed 189 conventions and 202 recommendations, which have been
ratified by 185 states.’

What are basic principles of ILO? Chandra Roy writes about
these principles.

The founding documents of the ILO included a Charter
elaborated during the peace Treaty of Versailles based on the
following principles. Abolition of Child labour, Adequate wages,
Equality of treatment, Equal pay, Inspection systems, Labour should
not be seen merely as a commodity or an article, of commerce,
Reasonable working hours, Right of association.®

Dr Amit Kumar Singh’writes about the objective and purposes
of ILO in his research article.

The primary objective of action in the ILO is the creation of
the international labour standards in forms of Resolutions and
Recommendations. Resolutions are international treaties and
instruments, which generate legally binding responsibilities on the
nations that ratify those nations. Recommendations are none —binding
but better set out guidelines orienting countrywide policies, procedure
and help in developing actions. Labour law control matters, such as,
remunerations, labour employment, and conditions of employment,
trade union, industrial and labour management relations. They also
include social legislations regulating such a characteristic as
reimbursement for accident triggered to a worker at work place,
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maternity benefits fixations of minimum wages, and distributions of
company’s profit for the organization’s workers etc. Most of these
acts regulate rights and the responsibilities of employee.®

ILO has specified working time hours for labourers. It also
gave labourers the right of making union. This right of Labour union
generated the right of protest for labourers. Micheal Sommer® writes
in this regard.

Many historic achievement are due to the ILO-including for
example the 8 hours’ workday, the right to unionisation, and as a
consequence thereof, the right to strike.°

In 1997, a working time treaty enter into all European
economiccommunity, in which all the labour conditions and working
time prescribed. The article 136 of this treaty says.

Member states agree upon the need to promote improved
working conditions and an improved standard of living for workers,
so as to make possible their harmonisation whilst the improvement is
being maintained.!!

On the basis of this treaty, the European economic community
issued a working time directive.*® This directive faced a criticism in
the England and later on this directive was implemented in England
as a working time law.*® In the light of above statements, it is being
seen that ILO as well as the European community have specified 8
working hours and working time per day for labourers.These working
hours silently remained basis for wage calculation.

Weather the wage can be calculated on time or is it justifiable
in Islamic law ? This questionarises on the basisof the prophetic’s
hadith.

W Svie pulle asi ¥
“Don’t sell whatever is not in your possession and ownership”

No one can own and possesses the time. How can he sell the
time, the labourer if he is paid his wages as per hour, it means he is
selling his time. According to this hadith he cannot sell the time.
Therefore, he will be paid the wages as per his work and his labour.

In the Quran and Hadith, the determining of the wages is
attached with labour and work and not with the time.

Allah almighty says in the Quran: o
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Then one of the two women came to him walking with
shyness. She said, "Indeed, my father invites you that he may pay you
for having watered for us."

Here in this ayat, the wage is attached with the labour of
watering the goats of the two girls (daughters of old man in madyan)
by the prophet Moses.

16u})xdhﬁ44\uﬁdu\d\asﬂscb;)desd§[}\ \}hé).\u.\u\(u.:)\ u\
“And if you wish to have your children nursed by a substitute, there is
no blame upon you as long as you give payment according to what is
acceptable”

Here in this ayat, the wage of feeding baby by some women
other then mother is attached with the work of the nursing and
feeding the baby and not with the period of two year of nursing baby
as prescribed in the Quran.

Allah almighty says:
SN 15as g 135 58 Wb jaiiad 41 ) 5la LAl Laadaitd 4558 (a1 Gl \J\@;\Alb.ﬂﬁ
17) 21 lfhafl Cas 31 6 & faalil Gl

So they set out, until when they came to the people of a town,
they asked its people for food, but they refused to offer them
hospitality. And they found therein a wall about to collapse, so al-
Khidh r restored it. [Moses] said, "If you wished, you could have
taken for it a payment.”

Here in this ayat, the prophet Moses attached the wage with
the construction of wall.

Allah almighty says:
18ujm‘)mﬁ\?gjﬁuﬂa‘d\\}hc‘5\}u\ud.ﬂ\Y\
“Exceptfor those who belived and do righteous deeds, for they will
have a reward uninterrupted”
Here in this ayat, Allah almighty attached the “ajjar” in akhira for
believers with their good deeds.
The prophet gattached the wage with the labour of teaching Quran.
195 (i 568 Tal e a3 330 32l ()
“The best wages you are taking are those which are given on the
teaching of the book of Allah”
Allah almighty says:
w\ysm\ub@a@mgﬁbu\ésum‘;m\&h\das.a\u\m‘)\‘;}\d\a
ZOdm

He said, "Indeed, | wish to wed you one of these, my two

daughters, on [the condition] that you serve me for eight years; but if
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you complete ten, it will be [as a favor] from you. And I do not wish
to put you in difficulty. You will find me, if Allah wills, from among
the righteous."

Here in this ayat, the old man in madiyan prescribed the
marriage of his one daughter with Moses, as a wage for his labour
services in his house for eight or ten year. The wage has not been
assessed in this ayat as according to the period of eight or ten year.
But the service or labour has been assessed in the said period for
wages.

Allah almighty says: y
205350 0 36 a8 Gl (s
“And if they breastfeed for you, then give them their payment”

Here in this ayat, Allah almighty attached the wage with the
labour and work of feeding or nursing the babies.

There are certain conditions for the determining of the wages,
which are very necessary to be fullfilled in the contract of
employment. Imam Burhan Uddin explains these conditions.?

e slaa B (85 () g
“It is obligatory that wage to be specified in the contract of
employment”
Jazdl e 5 a¥l s o Jalls
“It is also obligatory that the work must be specified”

These conditions must be satisfied before starting the work. It
means as soon as the work is specified, then the wage is specified as
in accordance with specifications of work. These conditions set
standard for fixing the wage as per work and not as per time.

Likewise, in the contract of ljara the period of ljara and the
use of usufruct are necessary to be specified. But the period of ljara
cannot be stand as a tool for fixing or determining the rent. The
usufruct it self or prevailed market rates of rent are source for
determining the rent. Likewise, the time cannot be stand as a tool for
determining the wage for labourer but the service he is rendering, is a
source for determining the wages. Here are certain juristic statements
which make a specified period a condition for making of contract of
[jara but thay don’t attach the determining of wageswith the time.

Imam Sharf Uddin Nawwi says:
A o AdlaS Jazs 3 )l g R laS la Jﬁﬂ‘é‘)u(j ia glza Azdiall o) S Ja yidy
23l 13 Aklas
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“In the contract of [jara it is necessary condition that usufruct must be

specified and it must be contracted for a specific period. As a person

leases his house for one year or a person gives his animal on rent for
his specific place or a person gives his cloth for tailoring to tailor”

Imam Muhammad Bin Ahmed Alkhateeb Alsharbini says:

(Rastea) Lagia S (o8 (Radiall ()5S) SIS @dlia allad a3 ) (e 3 la) (8 (i)

24) 138 g pda Lie

“In the contract of Ijara, the period of Ijara and the usufruct, its

specification and quantity must be specified”

He writes more explaining the period and usufruct to be specified:
Sl A JE g aler U jed e S e (g Al o8 e gl Bl el Y
L Cpmy ol Y cauldan Has Lgie jed JS Soal M l"an s el IS Ad) 238 (1
& Sy Glal oY "ra ad )2 e S Al sda Sl JE 8 o
G P V- P IO NN S PP E VRSP | KPS SN 70 P PR L A
Aaud 8o Mg g OO 5 Sa A8 A &= el 3y e L;s: | gmanl g -

2. e

“If someone says that I make a contract of [jara for one month in the
year, it is a void contract as there is an ambiguity in it. Likewise if he
says to someone that | employ you this year as on one Dirham wage,
it is void ljara as the period has not been specified in it. If he says that
| employ you for every month of this year, it is lawfull ljara as the
period has been specified in it”

Imam sharbeeni writes more about the specific conditions of ljara:
):us.d\ BECST) c‘;ﬁ:\)ﬂ\_g tbﬁ\ BT Aadall ).E.m\j Bl Y aae PEQIN B (s
B e re sty Ol uin g el (el (o8 Gans Baally e

26 1S s Loa se o Y sha oo llal) g aaad) Jaally 58 130 palll o yal

“If Ijara is made on printing or writing some material. The pages,
lines and foot notes must be specified in the contract and the period
must also be specified. The period of grazing of the animals and all
their kinds must be specified. In the contract of making bricks the
number, structure, the length and the width of bricks must be
specified in the contract”

Imam Al Qadduri writes that the period and place in the

contract of employment must be specified
OaS Aandll g Jaally Aaslae jual 3l CuilS e (g) Aaglaa B o dall miaid
S B LS Y 5 Cpantilly R glaa a8 )l 5 58 AbLA o) g dua e Sla ) jalial
2o slaa pua ga M aladall 136 Jagd Sla ) yalin

“The contact of Ijara must be made for a specific period and the work
must be specified as a person gives a cloth for stitching or a person
employs someone for shifting specific food stuff to a specific place”
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In the light of the above statements of jurists, two things are
ascertained:
1) The period and work in ljara must be specified.
2) The period and work must be specified as for determining the
wages.
When employee is deserved for payment of wages? weather the
wages are payable immediately after making the contract of the ljaran
or after the finishing of the work. The prophet gsaid:

285 e Cany ol Jdoyal ) dacd
“Pay the employee his wages before his perspiration is wet”
This Hadith gives two meaning;
1) Whenever an employee finish his work, he must be paid his wages.
2) The wages must be calculated as per his perspiration ( physical
labour)

According to Figh Hanafi, the wages are to be paid after
finishing the work. Their opinion depicts an economic justice that if
the wages are paid after the finishing the work. They can be assessed
rightly. As the Imam Marghinani says:

2 (e Jaaadll o) Jaamtill oy Ll (03O0 Jlee (g2a L Saiu g 28Il cand Y 5 2!
2o 3 ghad) oliiuly ol oyl
“The wages are not to be payable immediately after making the
contract. The wages will be paid by three modes: in advance if it is
stipulated in the contract or without any stipulation, if the employer
willingly pays the wages or after finishing the complete work”
The muslim historian Iban-e-Khuldun says that the labour is a
standard for determining and measuring the wages.
The wage is the price for labour and the people are different in
labouring by nature. Labour isdifferent by needs of people. If people
have intensive need for labour, the price for the labour would be too
high as it is a need of every one.*

As it has been alluded in the beginning that the concept and
practice of the measuring wages with the time, has moral and
economic ill effects on human labour and trade. The time can never
be adopted as a tool for measuring the wages as it is not a physical
object. The labour cannot be rightly measured and weighed by the
time. As it necessarily results in economic injustice. If the wages are
paid with the measurement of the labour, it will be more than the
wages paid with the measurement of time.That’s why the
industrialists choose the time for measuring the wages. They assess
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how much a labourer dose a work in one hour, then by this
assessment they setout a wage rate as per hour. They don’t keep in
view the basic needs of the life of the labourer in determining the
wages. They get out the blood and perspiration of the labourer from
his body in giving him 8-hours working and then theymake the
labourer pleasant by giving him an over time of 4-hour work. By this
over time they get an additional labour for which actually, they have
paid for 8-hour work.Would have the wage of these 4-hour included
in the wage of 8-hour, it would have counted as the wage of 8-hour.
These are the additional 4-hour (over time) have been taken by the
employer free out of paying the price of labour. By measuring the
labour with time, the employer not only dose the economic injustice
with the labourer but also he inflicts him with social injustice. In
these 4-hour he can have a healthy life indulging in physical
exercises. He can be a partner in happiness or grieves of a friend or
relative. He can purify his spirit through worshiping to Allah
almighty. He can serve his parents. He can have a recreational time
with his family. The industrialists snatch his precious 4-hour of his
life and deprive him of social happiness.

On other side, the concept and practice of the measuring wage
with time makes the labourer dishonest in his work and makes him
work thief. Instead, he works hard, he just kill the time. By this way
the disease of dishonesty in work,prevail in the society. The
measuring labour with timemakes a person sluggish, as he has no
keen interest in production. Producing ability doesn’t exists in him as
he thinks that he is not receiving the actual wage for his labour.

Conclusion

Now a days it is a common trend in the world that wages are
measured on the basis of time. Wages are rated at per hour. These
rates are different in countries as in accordance with their economic
conditions and circumstances. In universities and colleges
remunerations are also being paid per hour as per lecture. The concept
of wages calculating on time doesn’t apparently contradict the Islamic
provisions. That’s why, Ulama Islam ignore the checking of legal
status of such concepts under the Islamic principles.However the
concept of calculating wages on the basis of time dose have moral
and economic ill effects on human labour. Employees in the public
sector just kill the time and don’t work.They don’t utilize their
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working time in allotted Jobs. This behavior of the employees is due
to the guaranteed wages fixing on the time basis, which certainly
makes their livelihood Islamicly Unlawful (Haram). While in private
sector particularly in industrial units the employers do injustice with
employees. They suck each point of blood from employee’s veins and
pay very low wages to them which doesn’t make up their daily bread.
However, on both sides, on part of employer and employee, there is
economic injustice in case of fixing the wages on the basis of time.
This article views this matter completely in the light of Quran and
Sunnah. The opinions of the Muslim jurists in this regard have also
been noted down.
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