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The Jurisprudential and Judicial Status of Justice Ali Baqar Najafi’s
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in the Light of Islamic Teachings
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Abstract: This paper critically examines Justice Ali Bagar Najafi’s obiter
dictum in the Noor Mukadam murder case, addressing the objections raised by
certain commentators. The analysis argues that the Justice’s remarks align
with established judicial tradition, Islamic ethical teachings, and contemporary
sociological research. Drawing on Qur’anic injunctions, classical
jurisprudence, and empirical data from peer-reviewed studies, the paper
highlights the social and psychological risks associated with live-in
relationships, particularly in culturally conservative societies such as Pakistan.
It contends that such relationships undermine family structures, increase
gender-based vulnerabilities, and conflict with the constitutional requirement
that Pakistani laws conform to the Qur’an and Sunnah (Article 227). The
Justice’s note does not alter the legal findings of the case but reflects a broader
moral and social guidance consistent with global judicial practice. The study
concludes that the critique of live-in relationships rests not on presumption but
on a synthesis of Islamic ethical norms, constitutional principles, and
sociological evidence.
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This work is licensed under a Creative Commons Attribution 4.0
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